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GREATER BIRMINGHAM AND SOLIHULL LEP  

BOARD MEETING 
                                       

21 November 2019 
 

GOVERNANCE 

Recommendations 
The Board is recommended to: 

1. Note the update on Non-Executive Director recruitment;  

2. Agree to extend the terms of office of the following Non-Executive Directors 
until 30 April 2020: 

a. Chris Loughran 

b. Pat Hanlon 

c. Simon Marks 

d. Matthew Rhodes  

3. Note that Saqib Bhatti has resigned as a GBSLEP Non-Executive Director 
with effect from 6 November 2019, upon being nominated as the 
Conservative Candidate for the Meriden Constituency;  

4. Note that Non-Executive Directors need to update their Registers of Interest 
for publication on the GBSLEP website; 

5. Approve the principal of the granting of a Power of Attorney to the LEP 
Director to sign Grant Documents in the form of Deeds on behalf of The 
Greater Birmingham and Solihull Local Enterprise Limited; and  

6. Delegate to the Chair and Deputy Chair the approval of the legal form of the 
Power of Attorney, its scope and coverage and to sign the Power of Attorney 
on behalf of the Board.  

Board Director Recruitment 
7. Following a recent competitive tender process, Berwick Partners (part of 

Odgers Berndtson) have been appointed to carry out search and selection to 
appoint a number of new Non-Executive Directors. Berwick’s work will be led 
by Marek Dobrowolski, who leads their Place and Regeneration practice. 

8. As part of the process Marek will be contacting the current Board, Leaders 
and Chief Executives of GBSLEP’s partners to canvass their opinions, take 
soundings and ascertain potential recommendations on candidates. 

9. Berwick have started the early search and will be providing the Chair and 
Chief Operating Officer with weekly updates on their progress. Updates will 
also be provided to the Nominations Committee.  
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10. An advert and candidate brief will be issued shortly, with the opportunity 
disseminated across the LEP’s communication channels.   

11. Early reflections on the search have been that the roles have been well 
received. There have been a number of expressions of interest in the posts 
and requests to meet/speak further.  

12. The Nominations Committee will meet late December/ early January to 
consider a short list and interviews will take place thereafter. A further update 
will be brought to the next Board meeting.  

Board Member Tenure 
13. At its meeting on 27 March 2019, the LEP Board agreed to further extend the 

terms of office of Pat Hanlon, Matthew Rhodes and Simon Marks until 30 
November 2019. At its meeting on 6 June 2019 the LEP Board agreed to 
further extend the term of office of Chris Loughran until 30 November 2019. 

14. Whilst the recruitment process for new Non-Executive Directors is currently 
underway, no recommendations for appointment are expected until the early 
part of 2020. Given this timing, together with the current LEP agenda, there is 
huge benefit in having the continued experience and expertise of the current 
Directors to draw upon.   

15. The Nominations Committee would therefore like to recommend that the 
terms of office of Pat, Simon, Matthew and Chris are extended until 30 April 
2020. This timeframe should enable the Board to reflect on its future 
composition and for the results of the recruitment exercise to be clearly 
understood. 

Registers of Interest, including Gifts & Hospitality 
16. In its Assurance Framework, GBSLEP has in place a Code of Conduct that 

requires Non-Executive Directors to declare and publish their interests.  

17. GBSLEP has committed to refreshing registers of interest – including 
updating them with gifts & hospitality received – every six months. As the last 
refresh was conducted in April 2019, the registers are now due to be updated. 
Directors have been requested to review their interests and potential conflicts 
and return their signed form to the LEP Executive as soon as possible. 

18. Non-Executive Directors are also reminded of their duty to inform the LEP 
Executive of any new interests that arise, so that those interests can be 
logged and managed accordingly.  

Power of Attorney 
19. The LEP Board in the Assurance Framework has granted a delegation to the 

LEP Director in the form of “Approving capital investments of up to £2.5m, 
including programme entry, release of development funding and change 
requests within this level of delegation”, together with “Revenue Expenditure 
up to £100,000.”  



Item 15 
        

  
 
 

19/11/2019  3 of 4 

20. A number of the legal agreements that support the operation of this 
delegation when utilised in relation to Grants take the form of a deed, which 
essentially recognises that funding is being provided but it is not the GBSLEP 
that receives the tangible benefit.  

21. The Companies Act 2006 draws a specific distinction between documents 
executed “by” a company (by writing or under its common seal) and 
documents executed “on behalf of” a company (by a person acting under its 
authority, express or implied). Most of the contractual documentation that is 
signed on behalf of the company such as contracts to purchase goods or 
services fall in to the “on behalf of” definition, but deeds are examples of 
documentation that must be executed “by” the company.  (Note that the 
provisions in relation to Local Authorities are different from those applicable to 
Companies, which is what has given rise to this issue as an impact of the 
revised Operating Model.) 

22. Documents executed “by” a company normally requires the signatories to 
either be two directors or a director in conjunction with a company secretary, 
which is dependant upon the availability of board members on a day to day 
basis, unless the company has granted a Power of Attorney to another 
individual. This Power of Attorney itself takes the form of a deed.  

23. As the LEP Director is not a GBSLEP Board Director, we need to put in place 
a Power of Attorney to allow the LEP Director to execute appropriate deeds 
on behalf of the Company, within the delegated authority which has already 
been granted. The Power of Attorney will be intentionally drafted, by external 
legal support, so that it provides sufficient coverage for the LEP Director to 
enter into the required agreements to support the LEP aims, whilst at the 
same time giving the Board certainty that the business will not be committed 
to obligations that they do not expect. 

24. Note that when the LEP Director signs deeds in accordance with this Power 
of Attorney, the other formalities of deeds, such as the requirement for a 
witness will still be required. 

25. The Board is asked to consider this proposed change and if it is in 
agreement, give delegated authority to the Chair and Deputy Chair to approve  
the legal form of the Power of Attorney, its scope and coverage and to sign 
the Power of Attorney on behalf of the Board.  

26. If the proposed changes are not implemented, we will repeatedly require the 
signature of two board directors, which as this will be affected by board 
director availability will impact upon the timely approval of arrangements and 
the day to day operations of the LEP. 

Conclusions 
27. This paper provides an update on Board Director recruitment and sets out 

recommendations to approve extensions to the terms of office for four Non-
Executive Directors, to note the resignation of Saqib Bhatti, to ask Non-
Executive Directors to update their registers of interest and to give 
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consideration to giving the LEP Director a Power of Attorney to sign grant 
documents in the form of deeds.  

 

Prepared by: Edward Scutt 
Head of Governance 

Contact: edward.scutt@gbslep.co.uk / 07483079299 

Date: 14 November 2019 
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